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Special Rapporteur on trafficking in persons, especially women and children

57" session of the Commission on the Status of Women

Concept Note

Side Event
The Right to Effective Remedies for Trafficked Persons

14 March 2013, Thursday, 13.15-14.30 pm
Conference room B, United Nations Headquarters, New York

Background

Trafficking in persons has received increasing attention in recent years at the
international level, including by the Human Rights Council. The international community
recognized that trafficking in persons violates human rights and continues to pose a serious
challenge to humanity. In this context, the mandate of the Special Rapporteur on trafficking in
persons, especially women and children, was established in 2004 by the then Commission on
Human Rights, to focus on the human rights aspects of the victims of trafficking in persons,
especially women and children. The current mandate-holder, Ms Joy Ngozi Ezeilo, was
appointed by the Human Rights Council in June 2008.

7KH 6SHFLD0 SDSSRUIHXUTV PDQGDIH LQFOXGHY LQWHU DOLD SURPRILRQ RI PHDVXUHV IR XSKRIG
and protect the human rights of victims. To this end, the Special Rapporteur has consistently
advocated the importance of the right to effective remedies for trafficked victims, given its
FUXFLDO UROH LQ HQVXULQJ IKH YLFILPVY recovery and reintegration, as well as the prevention of re-
victimisation.

The right to effective remedies is one of the fundamental guarantees under international
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The Special Rapporteur has therefore devoted considerable attention and research to this
topic in the course of her mandate.
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Discuss the content of the draft Basic Principles;

Solicit recommendations and suggestions from States, relevant UN entities, regional,
intergovernmental bodies and organizations, academia and the civil society on the draft
Basic Princi
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Annex |

Draft basic principles on the right to an effective
remedy for trafficked persons

1. Rights and obligations

1. Trafficked persons as victims of human rights violations have the
right to an effective remedy for harms committed against them.

2. All States, including countries of origin, transit and destination, are
obliged to provide or facilitate access to remedies that are fair,
adequate and appropriate to all trafficked persons within their
respective territory and subject to their respective jurisdiction,
including non-citizens, for harms committed against them.

3. The right to an effective remedy encompasses both a substantive
right to reparations and procedural rights necessary to access
reparations.

4. In substance, trafficked persons should be provided with adequate
reparations for the harms suffered, which may include restitution,
compensation, recovery, satisfaction, and guarantees of non-repetition.

5. Trafficked persons should also be provided with access to a
competent and independent authority in order to successfully obtain
reparations. This necessitates, at a minimum, the provision of:

@) Information concerning their rights, the reparations
available and the existence of and modalities for accessing reparation
mechanisms;

(b) Legal, medical, psychological, social, administrative and
other assistance necessary in seeking remedies;

(c) A reflection and recovery period, followed by residence
status while trafficked persons seek remedies.

2. Realizing the right to a remedy

6. States shall:

(@) Ensure that adequate procedures are in place to enable
quick and accurate identification of trafficked persons and provide
adequate training to law enforcement and other agencies that might
come in contact with trafficked persons;

(b) Ensure that trafficked persons are not subjected to
discriminatory treatment in law or in practice on any ground, such as
race, colour, sex, language, religion, political or other opinion,
national or social origin, property, birth or other status, including their
age, their status as victims of trafficking, their occupation or types of
exploitation to which they have been subjected;

(c) Give due consideration to individual circumstances of
trafficked persons to ensure that remedies are centered on the
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remedial proceedings are not detrimental or prejudicial to the rights of
trafficked persons and their psychological and physical safety.

Restitution

7. States shall:

(@) Place the best interests of trafficked persons at the centre
in providing measures of restitution;

(b) Provide trafficked persons with temporary or permanent
residence status as a form of remedy where a safe return to the country
of origin cannot be guaranteed, may place them at risk of persecution
or further human rights violations, or is otherwise not in their best
interests;

(c) Effectively address the root causes of trafficking in order
to ensure that trafficked persons are not returned to the pre-existing
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